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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

AT SONITPUR 

G.R. No. 934 of 2014 

                          U/S 279/338/304 (A) of  I.P.C. 

      State of Assam 

           -Versus- 

                 1. Jiban Das.............accused person 

 

Present :    Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State          :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Sri Sadhan Das 

 

Dates of recording Evidence                     : 17.06.16, 22.09.17,  

                                                                       03.11.17 

Date of hearing Argument                        : 10.11.2017    

Date of delivering Judgment               : 13.11.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 21-4-204 

at about 7.45 a.m. Sachinandan Paul was walking down the main road 

near the  Tezpur PS when a bus bearing Registration No. AS-02-9031 

which approached Sachinandan Paul from back side and hit him. As a 

result of which he sustained injury. That he was rushed to the hospital 

where he succumbed to his injuries. That the said bus was being driven in 

a rash and negligent manner.  

2. Hence in this regard, on 23.04.2014 Samrat Paul, filed an ejahar and the 

Officer-in-charge, Tezpur Police Station, registered a case as Tezpur P.S. 

Case No. 462/14 under sections 279/338/304 (A) of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused person Jiban Das for trial under sections 

279/338/304 (A) of I.P.C.  

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials, the 

particulars of the offences was read over and explained to accused 

person  under sections 279/338/304 (A) of I.P.C by my Learned 

Predecessor in Office., to which, he pleaded not guilty and claimed to be 

tried.  

4. In support of the case, the prosecution side examined 4 (four) witnesses.  

Statement of the accused person under Section 313 Cr. P.C. was 

recorded. Defence plea was of total denial. The defence opted not to 

adduce evidence. 

 

5. Point for determination : 

 

I. Whether the accused person on 21-4-204 at about 7.45 

AM at Tezpur drove a bus bearing Registration No. AS-02-

9031  on a public way in a manner so rash and negligent 
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as to endanger human life and thereby committed an 

offence punishable U/S 279 of I.P.C? and  

II. Whether the accused persons on same date and time you 

caused grievous hurt to Sachinandan Paul by doing and 

act which was rash and negligent as to endanger personal 

safety of others and thereby committed an offence 

punishable U/S 338 of I.P.C.? and  

 

III. Whether the accused person on same date and time 

caused death of Sachinandan Paul by driving a bus 

bearing Registration No. AS-02-9031  in a rash and 

negligent manner not amounting to culpable homicide and 

thereby committed an offence punishable U/S 304 (A) of 

I.P.C. 

 

 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

 

7. Point for Determination I, II & III - For maintaining the flow of 

discussion and proper appreciation of the evidence on record all the 

points are taken up together. 

 

8. P.W-1 Samrat Paul, he in his evidence in chief deposed that, he is not 

acquainted with the accused person. That on 21-04-2014 at about 

7.30a.m. his father was returning home from Ganesh Ghat through the 

main road. That his father was hit by the vehicle infront of the DTO 

office. That the said vehicle came from the DTO office side and hit him on 

his backside. That, after receiving the information about the incident 

P.W.1 rushed to the place of occurrence, where he came to know that the 
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victim was hospitalised at B.K. Memorial Hospital. After an hour his father 

expired. He filed an ejahar at the police station which is exhibited as Ext-

1 and identified his signature thereon. Further stated that due to the 

mistake of the driver the accident happened. 

 

During cross-examination deposed that he has not seen the incident 

that the vehicle was a bus which was on election duty that he no personal 

knowledge if the incident happened due to the mistake of the driver of 

the bus. 

 

9. P.W.-2 Ramit Paul, he in his evidence in chief deposed that, he is not 

acquainted with the accused person. That on 21.04.2014 at about 

4.30a.m. he was on his morning walk when he notice that senior citizen 

was walking at a distance of 20-30 meters  from him near Tezpur Police 

station, when a bus hit the aged person from front side and went away 

that the bus came at the very high speed. That he inform the family 

members of the injured persons and he assisted the victim to the B.K. 

Memorial Hospital. From there the victim was referred to Mission Chariali 

Hospital, where after 45 minutes the  person expired. That the number of 

the vehicle which caused accident was AS-02-9031. 

During cross-examination deposed that denied that he has not seen 

the incident denied that the vehicle was not being driven at a high speed 

when the incident happened. Denied that he has deposed falsely. 

10. P.W.-3 Bhagabaan Deka, he is the Investigating Officer, he in his 

evidence in chief deposed that, on 23.04.2014 he was posted at Tezpur 

Sadar P.S. as traffic ASI that on 21.04.2014 Samrat Paul filed an ejahar 

that OC registered the case. That vide GD entry No 933 dtd. 21.04.2014 

he took steps by inspecting the place of occurrence and also recorded the 

statement of witnesses that he took the victim to Baptist Christian 

Hospital Mission Chariali for treatment. Later, he came to know victim 

Sachinandan Paul succumbed to his injuries. That after inquest post 

mortem was done on the dead body. That the incident on 21.04.2014 

occurred at about 8.00 A.M., thereafter the driver of the bus wherein 
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registration AS-02-9031 surrendered at the police station that MVI report 

was collected on 22.04.2014 that he drew sketch map and the place of 

occurrence was infront of DTO office Tezpur. That after collecting PM 

report he handed over the case diary to the O.C. on 28.06.2014. He 

exhibited the seizure list as Ext-2 and identified his signature thereon. He 

exhibited the sketch map as Ext-3 and identified his signature thereon. He 

exhibited the Inquest report as Ext-4 and identified his signature thereon. 

During cross-examination deposed that after completion of 

preliminary investigation Charge Sheet was submitted by S.I. Jatin Sarma 

denied that he has not properly investigated the case. Denied that FIR 

was not registered  

11. P.W.-4 Dr. Biswajit Das, he in his evidence in chief deposed that, on 

21-4-14  1) Left sides pleura was adherent to left sided chest wall. 2) 

Surface of right lung along with its pleura is adherent to the chest wall. 3) 

Anterior surface of parie cardium is adherent to the chest wall anterior 

(posterior surface of sternum). 4) The Spinal Canal, the membrane were 

congested, inter-arboreal bleed seen in the front parietal region on left 

side.  5) Blood also seen in left sided ventricles. 

 

Opinion- Death was due to massive intra cerebral hemorrhage. Ext. 5 is 

the postmortem report and Ext. 5 (1) is his signature.  

During cross-examination deposed that, all the injuries are internal 

injury. No external injury is seen on skull or other parts of the body. Intra 

cerebral hemorrhage can be due to shake or stroke.  

 

12. In the light of the above and perusal of materials available on 
record, the following observations are made- 
 

i. That , none of the P.Ws identified the accused to be the 

driver who drove the bus on the day of incident. 

ii. That, further none of the witnesses on record stated that 

it was due to rash or negligent driving of the bus bearing 

registration no. AS02-9031, that Sachinandan Paul met 

with the accident.  
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iii. Medical evidence directs towards stroke caused by shock, 

which in itself is not suggestive of accident. However, in 

presence of eye witnesses it is held that death was caused 

due to accident. But, it is not sufficient  in itself to hold 

the accused person guilty that he caused  death of 

Sachinandan Paul by driving a bus bearing Registration 

No. AS-02-9031  in a rash and negligent manner not 

amounting to culpable homicide. 

   13. Considering the above, I hold that the prosecution has failed to  establish 

the guilt against the accused person beyond reasonable doubt that on 

21-4-204 at about 7.45 AM at Tezpur drove a bus bearing 

Registration No. AS-02-9031  on a public way in a manner so 

rash and negligent as to endanger human life and caused death 

of Sachinandan Paul not amounting to culpable homicide, and 

thereby committed offences punishable U/S 279/338/304 (A) of 

I.P.C. 

  14. In the result, the accused person Jiban Das is hereby acquitted 

 from    the charges leveled against him U/S 279/338/304 (A) of 

 I.P.C. on benefit of doubt and set at liberty forthwith. 

    15. Bail bonds furnished by the sureties are hereby extended for a period of 6  

 (six) months. 

 

    16. The case is disposed of on contest. 

Given under my hand and seal of this court on this the 13th day of 

November, 2017  at  Sonitpur.  

 

( Pooja Sinha  ) 

                                                   Judicial Magistrate First Class, 

                                                  Sonitpur 

       Dictated and corrected by me          

                    ( Pooja Sinha  ) 

Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Samrat Paul 

P.W.2- Ramit Paul 

P.W.3- Bhagabar Deka 

P.W.4- Dr. Biswajit Das 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Ext.2- Seizure List 

Ext. 3- Sketch Map 

Ext.4- Inquest Report 

Ext.5- Postmortem Report 

Defence Side Exhibits- 

Nil 

 

 

( Pooja Sinha) 

                                           Judicial Magistrate First Class, 

                                         Sonitpur 

 


